
 
 
 

UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

 
James and Lorie Jensen, as parents,       Civil No. 09-1775 (DWF/FLN)  
Guardians and next friends of Bradley J.  
Jensen, et al.,  
 
  Plaintiffs,          
      
v.         
 
Minnesota Department of Human Services,  
an agency of the State of Minnesota, et al.,  
	  
	   	   Defendants.	  
	  
	  
	  
	  
	  

	  
Report	  to	  the	  Court	  
Verification	  Items:	  

DHS	  4th	  and	  5th	  Compliance	  Update	  Report	  
	  
	  
	  

	  
	  

	  
	  
	  
	  

	  
David	  Ferleger	  
Court	  Monitor	  
Archways	  Professional	  Building	  
413	  Johnson	  Street	  
Jenkintown,	  PA	  19046	  
Phone:	  (215)	  887-‐0123	  

November	  25,	  2014	   	  
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Report to the Court 
Verification Items: 

DHS 4th and 5th Compliance Update Report 
 
Background 
 

In compliance with the Jensen Settlement Agreement, the Jensen 
Implementation Office of the Department of Human Services files bi-monthly 
update reports on implementation of the Jensen settlement agreement.  
Copies of the Updates are also sent to Court Monitor. Dr. Colleen Wieck and 
Ombudsman Roberta Opheim.  

 
At times, Court Monitor makes formal requests to DHS for information 

to verify some items reported in bi-monthly update reports.  
 
Court Monitor Request No. 2014-17, made on October 21, 2014, 

requested verification information on 10 items that were reported in 
Defendant’s Fourth Compliance Update Report (filed with the Court on 
September 15, 2014, Doc. 342).  Attached as Exhibit A. 

 
Peg Booth, Executive Director, Jensen Implementation Office (JIO), 

responded on November 4, 2014 via email stating that the information 
requested in 2014-17 “will be reflected in the Fifth Compliance Update 
Report.”  The Court Monitor concurred with this request agreeing, “this is an 
efficient and clear way to address my request.” The emails are attached as 
Exhibit B. 

 
Accordingly, when the Fifth Compliance Update Report, Doc. 360, was 

filed with the Court on November 17, 2014, the Court Monitor examined the 
information provided by JIO in fulfillment of Request 2014-17 relating to the 
Fourth Compliance Update Report.  The chart following the signature page 
provides the Court Monitor’s conclusions as to the sufficiency of the responses 
provided in the Fifth Compliance Update Report relating to the items in 
Request No. 2014-17.  

 
DHS provided additional information in the Fifth Compliance Update 

Report beyond what had been in the Fourth report.  
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Findings 

 
The Court Monitor found that, of the 10 items, 6 could not be verified 

based on DHS’ supplemental information.  One item was verified in part. The 
following items were not verified: 
 

• No evidence that investigator met eight hour annual training 
requirement “specific” to investigative practices.  

 
• No evidence of a national search promised for a key position. 

 
• Person centered plans are not being signed or co-signed by supervisor, 

and because the two responsible professionals do not have significant 
background and experience in required content. 

 
• Learning and professional development plans for person centered 

processes facilitator do not meet requirements for 25 hours per year of 
educational activities. 

 
• Supervisor of Functional Behavior Assessments is not certified by a 

recognized national association. 
 

• Staff training is not being completed in a timely manner. 
 
An additional item is verified in part only.  While minutes of Positive 
Behavior Support Review meetings are provided, the minutes do not show 
the participation of non-clinical staff. 
 
This report is respectfully submitted to the Court for its consideration. 
 

 
 
  /s/David Ferleger 
  Court Monitor 
 

        November 25, 2014 
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David Ferleger -------ATTORNBY----------____________________________________________ _ 

October 21, 2014 

To: Peg Booth 

From: David Ferleger ~. 
Re: Request No. 2014-17: Defendants' Fourth 

Compliance Update Report 

Please attend to the following items: 

• EC 25.1. Verify with documentation Greg Wileys continuing education 
and in-service training. 

• EC 88.4. Please provide the minutes of all PBSR meetings 

• EC 50, 50.4. Please provide verification of Dr. Stacy Danovs notice of 
her resignation to MN LifeBridge and DHS. Please provide 
documentation of the search for her replacement. See p. 218. 

• EC 50.4. Dr. Tim Moore "and others" are to fulfill the role under this 
requirement. Who are the "others"? Please provide the resumes of Dr. 
Moore and the "others." Since Dr. Danov's move to DSD, identify which 
clients Dr. Moore and the "others" have co-signed and been responsible 
for (and dates of the co-signed plans, and of their co-signing of the 
plans). See. EC 50/50.4 ("supervisor shall co-sign and be responsible for 
the plan and plan process.") (p. 218). 

• EC 50.5 requires a learning and professional development plan for 
each of the individuals under EC 50/50.4. Please provide those plans 
for Dr. Moore and the "others." 

• EC 67.2. CSS database. Please provide membership and all meeting 
minutes of the Workgroup. 

• EC 78. FBA. Those conducting FBA and supervisor. Please provide 
names and resumes. Provide resume of Michael Scharr. (p. 100). 

.Pr 

Archways Professional Building 
413 Johnson Street I Suite 203 I Jenkintown, PA 19046 

tel: (215) 887-0123 I fax: (215) 887-0133 
davidOferleger.com I_.ferleger.com 
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REQUEST FOR EXPLANATION 

• EC 54.1. How is the statement on the accuracy/completeness of the 
training numbers on p. 271 to be understood? See attached page. 

• EC 68.1, 68.2 (pp. 347-350). State and Regional QA Committees to 
review data monthly. AND EC 75.2 (p. 386) Tracking of CSS issues. 
There seems to be very little progress on these items. (75.2 is reported, 
"completed" though it is obviously not completed). 

Thank you. 
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From: David Ferleger david@ferleger.com 
Subject: Re : Request No. 2014-17: Defendants' Fourth Compliance Update Report 

Date: November 4, 2014 at 1 :57 PM 
To: Peg Booth (DHS) Peg.Booth@state.mn.us 
Cc: Office David Ferleger of office@ferleger.com, Ikeda Scott Scott.lkeda@ag.state.mn.us, Aaron Winter 

AaronWinter@ag.state.mn.us, Beth (DHS) Sullivan G Beth.G.Sullivan@state.mn.us, Wieck, Ph.D. Colleen 
colleen.wieck@state.mn.us, Opheim Roberta roberta.opheim@state.mn.us, Tessneer Mike mike.tessneer@state.mn.us, 

• 
Shamus P. O'Meara spomeara@olwklaw.com, Elks Martin martinelks@aol.com, Ricardo Figueroa Rick.Figueroa@state.mn.us, 
Akbay Amy Esq. Amy.Akbay@state.mn.us, Friend, Maggie A (DHS) maggie. friend@state.mn.us, Martin Elks martinelks@aol.com 

Dear Peg. 

Thanks for the email below. I appreciate it. and agree that this is an efficient and clear way to address my request. 

Thanks again. 

David 

PS - When you can. please include Martin Elks and office@ferleger.com among cc ' s 

------------------------------------------------------------------------------------
David Ferleger, Esq. 
Archways Professional Building 
413 Johnson Street, Suite 203 
Jenkintown, PA 19046 
2158870123 
215 887 0133 fax 

Law Office: http://www.ferleger.com 

mailto :david@ferleger.com 
------------------------------------------------------------------------------------

On Nov 4.2014. at 1:47 PM. Booth. Peg (DHS) <&g.Booth@state.mn.us> wrote: 

David 

The below listed items identified in your October 21, 2014 Request No. 2014-17: Defendants' Fourth 
Compliance Update Report will be reflected in the Fifth Compliance Update Report. If you would like 
the documentation sent to you separately from the report please let me know. 

EC 25.1. Verify with documentation Greg Wiley's continuing education and in-service training. 

EC 38.4. Please provide the minutes of all PBSR meetings 

EC 50, 50.4. Please provide verification of Dr. Stacy Danov's notice of her resignation to MN 
LifeBridge and DRS. Please provide documentation of the search for her replacement. See p. 
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213. 

EC 50.4. Dr. Tim Moore "and others" are to fulfill the role under this requirement. Who are the 
"others"? Please provide the resumes of Dr. Moore and the "others." Since Dr. Danov's move 
to 050, identify which clients Dr. Moore and the "others" have co-signed and been 
responsible for (and dates of the co-signed plans, and of their co-signing of the plans). See. EC 
50/50.4 ("supervisor shall co-sign and be responsible for the plan and plan process.") (p. 213). 

EC 50.5 requires a learning and professional development plan for each of the individuals 
under EC 50/50.4. Please provide those plans for Dr. Moore and the "others." 

EC 67.2. CSS database. Please provide membership and all meeting minutes ofthe 
Workgroup. 

EC 78. FBA. Those conducting FBA and supervisor. Please provide names and resumes. Provide 
resume of Michael Scharr. (p. 100). Archways 

EC 54.1. How is the statement on the accuracy/completeness of the training numbers on p. 
271 to be understood? See attached page. 

EC 68.1,68.2 (pp. 347-350). State and Regional QA Committees to review data monthly. AND 

EC 75.2 (p. 386) Tracking of CSS issues. There seems to be very little progress on these items. 

(75.2 is reported, "completed" though it is obviously not completed). 

PeAJ'1300tfv, P}v. V. 
Director, Jensen Implementation Office 
Minnesota Department of Human Services 

-----0 rigi n a I M essage-----
From: Front Office [mailto:office@ferleger.com] 
Sent: Tuesday, October 21, 20142:13 PM 
To: Booth, Peg (DHS) 
Cc: Scott Ikeda; Aaron Winter; Sullivan, Beth G (DHS); Wieck, Colleen (ADM); Opheim, Roberta 
(OMHDD); Tessneer, Michael L (DHS); Shamus P. O'Meara; David Ferleger, Esq.; Martin Elks; 
Figueroa, Rick (DHS); Akbay, Amy K (DHS) 
Subject: Request No. 2014-17: Defendants' Fourth Compliance Update Report 

Dear Colleagues, 

Attached you will please find: Request No. 2014-17: Defendants' Fourth Compliance Update 
Report. 

Thank you. 
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